About 3 weeks prior to the above incident Mr. Wiggins
had a discussion with Jacky Jackson concerning the safety of
certain stoppings that had been constructed. The stoppings
had been leaking and cinder blocks had been falling out.  At
one point a stopping collapsed and fell on the portobus that
Mr. Wiggins' crew was in. The stoppings were made by piling
cinderblock on top of each other with no cement or mortar in
the joints. He later told Jacky Jackson that he had better
rebuild the stopping in accordance with the law (substantial
construction) and Jackson just looked at him and said nothing.
The stopping was rebuilt the same way it had been constructed
in the first place.  While this incident illustrates a
disagreement between Mr. Wiggins and management concerning
matters of safety it does not in itself constitute an act of
unlawful discrimination. After the incident involving the
broken belt and lack of ventilation, Mr. Wiggins was transferred
to the third shift which is a non-production shift.  During
the week of his discharge he was told to go to a certain
section and bolt as many places as he could, service the
equipment and supply the section so it would be ready for
the day shift (a production shift).  When he got to the area
in question he found two mechanics working on the cable reel
of the roof bolter, (sometimes referred to as the roof
drill).  The reel had "burned up" on an earlier shift so
that it was no longer working. Mr. Wiggins explained that by
"burned up" he did not mean that the cable burned but that
the inner workings that drive the reel so that it automatically
takes up cable when the drill is backing, had burned up.
The roof bolter had been used by an earlier shift by bypassing
the cable reel and attaching the cable through the sides of
the connector case. "It is not permissible and if they
happened to be operating that machine and ran into an accumulation
of methane, it could easily be ignited." (Tr. 102).

Mr. Wiggins was unwilling to have his men operate the
drill in that condition.  The cable leads were there, and in
his opinion there was an electrical shock hazard.

Mr. Wiggins and his crew did other maintenance work
while the roof bolter was being repaired. It took about half
the shift to repair the roof bolter and after that Mr.
Wiggins and his crew bolted until quitting time.  When he
got on the surface Mr. Jackson questioned him about the fact
that he had not finished the bolting he was supposed to do.
Mr. Wiggins explained the condition of the roof bolter. Mr,
Jackson's response was to shake his head and turn away and
leave. While he did not specifically so state, Mr. Wiggins
apparently interpreted this as a rejection of his explanation, :

On the last shift that Mr. Wiggins worked for respondent
before being discharged,  Mr. Wiggins was told to take four
men to a certain area of the mine and clean the area.  A
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